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Foreword

This manual is the outgrowth of a cooperative project

undertaken by the New York State Department of Civil

Service, the Public Employees Federation, the Governor's

Office of Employee Relations, the Rockefeller College of the

State University of New York, and the Government Law

Center of Albany Law School. The original manual,

published in 1961 and revised once in 1972, was authored

entirely by Louis J. Naftalison. Following publication, it

was in great demand throughout the State. Hearing

Officers, Administrative Law Judges, parties to

administrative proceedings, professors and students of

administrative law, and those with a general interest in

administrative proceedings all sought copies. 

Once all the printed copies of the manual had been

distributed, photocopies started to circulate, and as late as

1998 the Department of Civil Service–the department that

published the original and revised manuals–was still

receiving requests for copies. This was true even though

the manual was written before the State enacted the State

Administrative Procedure Act (SAPA) governing

administrative proceedings in many of the State's agencies

and departments. In addition, some sections of the
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manual–such as the evidence appendix–had become dated

by changes in the law and its application in the

administrative adjudicative setting. But many of the

passages retained important and valuable information on

the proper functioning of the administrative process in

New York State. Practical advice and admonitions

regarding the proper role of the hearing officer in the

process of administrative adjudication and suggestions for

addressing many of the issues a hearing officer will likely

confront were the reasons the manual continued to be

popular.

The current project arose out of the desire to bring the

manual up-to-date while maintaining the accessible, best-

practices style adopted by Naftalison. Working on the

drafting of the new manual itself were Albany Law School

professors, staff members of the Government Law Center

of Albany Law School, and Albany Law School students.

Overseeing the efforts of the new authors was a New York

State advisory panel consisting of hearing officers,

administrative law judges and counsel from many of the

State agencies engaged in the administrative adjudicative

process.

Working together, the manual that follows was drafted,

reviewed, edited, and finalized. It is to be made available

both in a printed hard copy, and in electronic format.
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This manual is designed to provide a starting point

and general reference for administrative law judges and

hearing officers. That administrative practitioners, law

professors and law students may also find in it some value

is a benefit of the manual, but not its primary intent. It is

written for the ALJ or hearing officer, and thus

suggestions and comments made in it are for the benefit of

those persons, and should not be used in asserting that

an ALJ or hearing officer has in some way erred.

As for the sophistication of information presented, we

have tried to strike a balance between those who have

been practicing for some time, and those who are new to

the process. Some of the information will be far too basic

for some ALJs and hearing officers, while other

information may be new or present known theories in a

new light. It is our hope that all of those involved in

administrative adjudication can find something in the

manual that is useful to them and to which they may be

able to refer back time and time again.

Regardless of our intentions, however, this manual

cannot and does not contain every piece of information

relevant to the practice of administrative adjudication.

Administrative processes vary from agency to agency,

bureau to bureau, and one cannot rely on the information

found within this manual without consulting the
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applicable statutes, regulations and guidelines for the

particular agency in question. Failure to consult caselaw,

agency information, and statutes cannot and should not

be excused by this reference to information contained in

this manual.

In addition, while it is the Department of Civil Service's

intent to maintain th is work in electronic format so as to

allow for regular updates and changes, the burden is on

the user of this manual to verify the continuing accuracy

of any and all statements contained within it.

That said, we would like to take the opportunity to

thank those who assisted in making this project possible.

In addition to the authors and advisory committee

members, Albany Law School students James Dayter '99

and Barbara Hancock '00 assisted in developing materials

and appendices for the manual. University at Albany

student and Government Law Center intern Jennifer

Cordes assisted with the editing of the project. Finally,

Government Law Center Secretary/Receptionist Lisa

Buscini provided administrative support for the manual

while it was being developed. GLC Publications Editor

Michele Monforte provided an invaluable final edit and

review prior to publication (but any remaining errors are

mine alone). For their efforts and assistance, we thank

them.
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Our appreciation is also expressed to the members of

the New York State/Public Employees Federation,

Professional Development Committee for their recognition

of the value of this project, their ongoing support and for

making funding available through the negotiated

agreements between the State of New York and the Public

Employees Federation, AFL-CIO.

Robert A. Heverly, Esq.

Editor/Design & Layout

2002 Edition
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